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Part 1 - Open to the Public ITEM NO.

REPORT OF THE LEAD MEMBER FOR PLANNING AND SUSTAINABLE 
DEVELOPMENT 

TO CABINET

ON 26 NOVEMBER 2019

TITLE: Adoption of the Refreshed 2015 Planning Obligations Supplementary 
Planning Document 

RECOMMENDATION:

It is recommended that the City Mayor in consultation with his Cabinet:

Adopt the Refreshed 2015 Planning Obligations Supplementary Planning Document. 

EXECUTIVE SUMMARY:

The Planning Obligations Supplementary Planning Document (SPD) that was 
adopted in 2015 has provided a clear framework that has generally been successful 
at securing planning obligations across Salford since its adoption. However, since 
adoption there have been changes to national policy, guidance and legislation, and 
also evidence of a general improvement in the viability of new development in the 
City. 

Given the above, the city council consulted on a draft Planning Obligations SPD 
between January and March 2019 which represented a comprehensive update to the 
approach in the 2015 version, including the introduction of new policies and also 
formulaic approaches to the calculation of obligations. However, in September 2019 
the government updated planning practice guidance on planning obligations to state 
that introducing new formulaic approaches should not be done through new SPDs; 
such requirements have to instead be set through local plans and independently 
examined as part of this process. 

Taking into account comments received at the draft stage and the changes to 
government planning guidance, a minor refresh of the 2015 adopted SPD has 
instead been undertaken that does not involve changing existing formulas or 
introducing new ones, or changing the overall approach. The key implication of this is 
that the affordable housing requirements as part of new developments have to be 
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capped at a maximum 20% as per the 2015 SPD, as going higher than this would be 
introducing a new formulaic approach, contrary to government guidance. 
Notwithstanding this however, the proposed approach to affordable housing in the 
refreshed SPD should deliver higher levels of affordable housing than that currently 
being delivered as: 

 All developers will be required to enter into a negotiation with the city council 
to provide affordable housing in the lower value areas

 Improved viability means that more of the city will be subject to the highest 
20% requirement than is currently the case

 All build to rent schemes, including co-living developments, will be required to 
provide 20% of units in the form of affordable private rent at a minimum rent 
discount of 20% relative to local markets (inclusive of service charges)

BACKGROUND DOCUMENTS: 

 Refreshed 2015 Planning Obligations SPD 
 Consultation statement
 Community impact assessment document

KEY DECISION: YES

The Refreshed 2015 Planning Obligations SPD is citywide in its scope and sets out 
the scale of affordable housing and other planning obligation requirements that the 
city council will require from new development. It does therefore have the potential to 
have a significant impact on communities in two or more wards. For this reason, the 
decision to adopt the SPD has been published on the city council’s Forward Plan.
 

ON FORWARD LOOK:       YES  

DETAILS:

1. BACKGROUND

1.1 The city council currently secures planning obligations from new development 
within the city via section 106 of the Town and Country Planning Act 1990. 
Planning obligations are sought in order to mitigate the impact of new 
development, and to make development acceptable in planning terms. 
Planning obligations can be secured to support the delivery of a wide range of 
infrastructure, such as the provision of affordable housing, the improvement of 
open space, the delivery of transport improvements, or the expansion of 
schools to create additional places.
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1.2 A Planning Obligations SPD was adopted by the city council in June 2015 
which supplements a number of policies in the saved Unitary Development 
Plan (UDP), and is a material consideration in the determination of planning 
applications. Since it was adopted in 2015 it has provided a clear framework 
that has been successful at securing planning obligations (such as for open 
space, public realm, transport, education facilities and affordable housing).

1.3 An initial scoping consultation on the intention to review the Planning 
Obligations SPD was undertaken in March 2018 / April 2018. Informed by this, 
a full public consultation on the Draft Planning Obligations SPD was 
undertaken between January and March 2019. Representations were 
submitted from 13 stakeholders including landowners, developers and 
statutory consultation bodies to the draft document.  All representations have 
been reviewed, and detailed consideration has been given as to the 
implications of them.  

2. SUMMARY OF REPRESENTATIONS SUBMITTED

2.1 At the draft stage the city council consulted 2,066 consultees registered on its 
planning consultee database, including all statutory consultation bodies 
together with other consultees who the city council considered may have an 
interest in the production of this document. This included housebuilders, 
developers and landowners, together with property and planning agents, and 
residents and community groups who had previously expressed an interest or 
submitted representations on related planning policy documents.

2.2 A number of respondents provided general support for producing an updated 
planning obligations SPD in line with the tests as set out in the NPPF, i.e. the 
obligations are necessary to make the development acceptable in planning 
terms; directly related to the development; and fairly and reasonably related in 
scale and kind to the development. One respondent noted however that the 
government’s viability guidance was changed in March 2019, whilst they also 
noted that the SPD should not be adopted until new CIL regulations are 
formally put in place (which include removing the current pooling restrictions 
for planning obligations). 

2.3 Reference was made by one consultee to representations they submitted with 
regards to the Revised Draft Local Plan residential viability assessment (which 
was also the viability evidence base for the Draft Planning Obligations SPD). 
These representations considered that the council had over-estimated the 
viability of development, whilst another respondent raised concerns with some 
of the council’s assumptions in the assessment.

2.4 Linked to the issue of viability, it was commented that the proposed 50% 
affordable housing requirement in some parts of the city would have a 
fundamental impact on delivery of new homes. A number of respondents also 
commentated that the affordable housing requirements in the policy are 
contrary to the viability evidence prepared by the council; in particular the 
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minimum 20% affordable requirement ignores the evidence that affordable 
housing is not viable in certain areas and would be unsound. 

2.5 Two consultees commented that as the Draft SPD policies mirrored large 
parts of the Revised Draft Local Plan the council was potentially seeking to 
circumvent and subvert the Local Plan Examination by imposing policies 
through the SPD. Given this, it was implicitly stated that this would open the 
city council up to legal challenge should it seek to adopt the SPD as drafted.  

3. KEY CHANGES FOLLOWING PUBLIC CONSULTATION

3.1 On 1 September 2019 (i.e. following consultation by the city council on its 
2019 Draft Planning Obligations SPD), the Government published updates to 
its planning practice guidance (PPG) on Planning Obligations1. Two sentences 
that have been added to paragraph 004 of the PPG have particular 
implications for the review of Salford’s adopted 2015 Planning Obligations 
SPD:

“Policies for planning obligations should be set out in plans and examined in 
public.”

“It is not appropriate for plan-makers to set out new formulaic approaches to 
planning obligations in supplementary planning documents or supporting 
evidence base documents, as these would not be subject to examination.”

3.2 Having regard to the above guidance, the city council considers it is unlikely 
that it is the Government’s intention to remove all weight from existing SPD 
policies on which local authorities rely (such as Salford’s SPD on Planning 
Obligations that was adopted in June 2015), as this could leave them with no 
policies governing the use of planning obligations. Instead it would seem that 
the government is seeking to ensure that following 1 September 2019 any new 
policies are included in the development plan rather than an SPD. 

3.3 The draft SPD that the city consulted on between January and March 2019 
could be interpreted as introducing new formulaic approaches that would not 
be subject to examination and so would be contrary to the PPG. For example, 
the draft SPD set out an approach where there was an affordable housing 
requirement as high as 50% in some value areas, compared to a lower 
maximum of 20% as set out in the adopted 2015 SPD. 

3.4 Salford’s 2015 Planning Obligations SPD has been successfully implemented 
since adoption and has provided certainty and clarity to developers how 
relevant saved policies in the adopted Development Plan will be implemented. 
As a result it has helped to ensure that the impacts of new development are 
satisfactorily mitigated. Given this, and in order to avoid conflict with the 
updated PPG with regards to setting out new approaches to formulaic 

1 “National Planning Practice Guidance – planning obligations” Paragraph: 004 Reference ID: 23b-
004-20190901– Ministry of Housing, Communities and Local Government (last updated 1 September 
2019)
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approaches to planning obligations in SPDs, a decision has been made not to 
proceed with a comprehensive review of the 2015 SPD, as consulted upon in 
early 2019. 

3.5 Although the decision has been taken not to proceed with a comprehensive 
review of the SPD, the city council has instead carried out a minor refresh of 
the 2015 adopted SPD that does not involve changing existing formulas or 
introducing new ones, or changing the overall approach. Paragraph 1.13 of 
the refreshed SPD sets out the main changes from the 2015 SPD as follows:

 Update of financial costs to the 2019/20 financial year
 Removal of references to limitations on the pooling of planning obligations,  

due to amendments to the CIL Regulations from 1 September 2019
 Clarity as to how planning obligations will be considered in the case of  

outline planning applications  
 Expectation that viability appraisals submitted as part of the planning 

application process will be published
 Update of the residential value areas to reflect the latest viability evidence, 

and an explanation of how they have been identified from the strategic 
viability assessment that was published in January 2019

 Changed those area/dwelling type combinations that had ‘no requirement’ 
for affordable housing to ‘by negotiation’ given the need for affordable 
housing across the city, and for consistency with wording of policy H4 
(Affordable housing) of the saved UDP 

 Clarification that starter homes and discounted market sales housing are 
not considered able to meet the identified affordable housing need in 
Salford

 Additional interpretation of the application of the vacant building credit
 Explanation that the approach set out in National Planning Practice 

guidance to affordable housing on build-to-rent schemes (that is 20% 
affordable private rent at a minimum rent discount of 20% relative to local 
market rents (inclusive of service charges)) will be applied in Salford

 Minor adjustments to the lists of how commuted sums may be spent, such 
as on allotments in the case of open space contributions, and on school 
accessibility enhancements in the case of education contributions

 Explanation of the scale of transport and public realm contributions that 
was assumed in the 2019 strategic viability assessment

 Clarification around forward funding of infrastructure and services
 Statement that a monitoring fee will be charged in accordance with 

updated regulations
 Expanded guidance on highway improvement works and fees

3.6 For information, changes to the affordable housing requirements between the 
2015 SPD and the 2019 Refreshed SPD are set out at Annex 1 of this report. 

3.7 Some of the changes referred to above take into account responses received 
to the draft SPD; a schedule of comments received and the city council’s 
response to them are set out in full in the consultation statement that is a 
background document to this report. 
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4 RECOMMENDATION

4.1      It is recommended that the City Mayor in consultation with his Cabinet:

1. ____________________________________________________________A
dopt the Refreshed 2015 Planning Obligations Supplementary Planning 
Document. 

KEY COUNCIL POLICIES: City of Salford Unitary Development Plan 2004 – 2016: 
Saved Policies

COMMUNITY IMPACT ASSESSMENT AND IMPLICATIONS:

A community impact assessment of the Planning Obligations SPD has been 
undertaken. This concludes that the application of the SPD policies will have positive 
impacts in terms of community cohesion. 

The affordable housing policy encourages the on-site provision of affordable housing 
in order to promote the creation of mixed communities, which should result in a 
positive impact on community cohesion by ensuring the provision of a range of 
tenures within new housing development. The application of the open space and 
public realm policy requirements will support investment in the provision or 
improvement of public spaces, which should have a positive impact on community 
cohesion by providing high quality spaces for all communities to interact. The 
application of the education contribution requirement will help to ensure that there are 
sufficient primary pupil places available, and reduce the potential for overcrowding of 
schools. In this way, it should assist in preventing the issue of a shortage of primary 
school places becoming a point of tension between communities.

The application of the SPD policies will apply to all development that meets the 
identified scale thresholds. The impact of the financial requirements will therefore fall 
evenly across new development and should not result in any negative impact on any 
of the protected characteristics.

ASSESSMENT OF RISK: LOW

The SPD has been reviewed to reflect changes since it was adopted in 2015. In 
particular full account has been taken of changes to the government’s planning 
practice guidance which states that local planning authorities should not set new 
formulaic approaches outside of the local plan process; this has resulted in the scope 
of the review being narrowed meaning that there has been a minor refresh of the 
2015 SPD rather than a much more comprehensive review.   
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SOURCE OF FUNDING:

The costs associated with the Refresh of the 2015 Planning Obligations SPD are 
very limited in scale (associated with the printing of the document) and will be met 
from existing revenue budgets.

LEGAL IMPLICATIONS Supplied by: Stephanie Hall, Principal Solicitor, Shared 
Legal Service (0161 234 3094)

The legislative and constitutional requirements for the preparation and adoption of an 
SPD have been complied with. 

There is a risk that the SPD could be challenged either by way of judicial review of 
the decision to adopt the SPD, or by way of an appeal against a refusal of planning 
permission based on a failure to meet the requirements of the SPD.  The report and 
the supporting documents set out the reasons for the requirements in the SPD and 
the basis for those requirements.  The evidence base would be used to defend any 
challenge by way of judicial review or planning appeal, but there is a risk that the 
Court, a Planning Inspector or the Secretary of State could disagree with the 
Council’s position.  A finding against the Council could allow development to take 
place otherwise than in accordance with the policies in the SPD, and would therefore 
be likely to require a review of the approach to dealing with planning obligations in 
connection with development in the City. 

FINANCIAL IMPLICATIONS Supplied by: Martin Anglesey, Finance Officer (0161 
793 3248)

Estimated printing costs of £150 to be met by existing revenue budget.
Cost Centre D4602 5702

PROCUREMENT IMPLICATIONS Supplied by: n/a

HR IMPLICATIONS Supplied by: n/a

OTHER DIRECTORATES CONSULTED: The Refreshed 2015 Supplementary 
Planning Document has been prepared in liaison with colleagues in other sections of 
the council, including Property Services, Housing Strategy and Enabling, 
Development Management, Highways, Children’s Services, and the Environment and 
Climate Change team. 
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CONTACT OFFICERS: Matt Doherty TEL NO: 0161 793 2304

WARD(S) TO WHICH REPORT RELATES: ALL
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Annex 1 - changes to the affordable housing requirements between the 2015 SPD and the Refreshed 
version 

2015 SPD requirements



10

Refreshed SPD (2019)


